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SUBSTI TUTE HOUSE BI LL 1813

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmttee on State Governnent (originally sponsored by
Representatives MIloscia, Boldt, Linville, Edwards, Ronmero, Cody,
McDernmott, Haigh, Hunt, WMeller, Ruderman, Santos, Rockefeller
Si npson, Conway, Wod and Kenney)

READ FI RST TI ME 03/ 04/ 03.

AN ACT Relating to enploynent opportunities for people wth
disabilities; amending RCW 43.19.520, 43.19.525, 43.19.530, and
43.19.1911; adding new sections to chapter 43.19 RCW adding new
sections to chapter 50.40 RCW and providing expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.19.520 and 1974 ex.s. ¢ 40 s 1 are each anended to
read as foll ows:

It is the intent of the | egislature to encourage state agencies and
departnents to purchase products and/or services manufactured or
provi ded by ((shelHtered—workshops—and)).

(1) Community rehabilitation prograns of the departnent of social
and health services which operate facilities serving ((the-handicapped
and)) di sadvantaged persons and persons with disabilities and have
achi eved or consistently nmake progress towards the goal of enhancing
opportunities for disadvantaged persons and persons with disabilities
to maxim ze their opportunities for enploynent and career advancenent,
and increase the nunber enployed and their wages; and

(2) Until Decenber 31, 2007, businesses owned and operated by
persons with disabilities that have achieved or consistently nake
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progress towards the goal of enhancing opportunities for disadvantaged
persons and persons with disabilities to maxim ze their opportunities
for enploynent and career advancenent, and increase the nunber enpl oyed
and their wages.

Sec. 2. RCW 43. 19.525 and 1974 ex.s. ¢ 40 s 2 are each anended to
read as foll ows:

A
AW, waw, Ci CL v C v C

The definitions in this section apply throughout RCW43.19.520 through
43.19.530 unless the context clearly requires otherw se.

(1) "Businesses owned and operated by persons with disabilities"
neans any for-profit business certified under chapter 39.19 RCW as
bei ng owned and controlled by persons who have been either:

(a) Determined by the departnment of social and health services to
have a devel opnental disability, as defined in RCW71A. 10. 020;

(b) Determined by an agency established under Title | of the
federal vocational rehabilitation act to be or have been eligible for
vocational rehabilitation services;

(c) Determned by the federal social security admnistration to be
or have been eligible for either social security disability insurance
or supplenental security incone; or

(d) Determined by the United States departnent of veterans affairs
to be or have been eligible for vocational rehabilitation services due
to service-connected disabilities, under 38 U S.C. Sec. 3100 et seq.

(2) "Community rehabilitation prograns of the departnent of social

and heal th services" ((shatlh)) neans ((the—grouptratninghores—andday
tratn-hrg—ecenters—defnred+nROAMN72-33-800)) any entity that:

(a) Is registered as a nonprofit corporation with the secretary of
state; and

(b) I's recogni zed by the departnent of social and health services,
division of vocational rehabilitation as eligible to do business as a
comunity rehabilitation program

(3) "Vendor in good standing" neans a business owned and operated
by persons with disabilities or a community rehabilitation program
that has been determ ned under sections 4 and 7 of this act to neet the
followng criteria:

SHB 1813. SL p. 2
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(a) Has not been in material breach of any quality or perfornance
provision of any contract for the purchase of goods or services during
the past thirty-six nonths; and

(b) Has achieved, or continues to work towards, the goal of
enhancing opportunities for disadvantaged persons and persons wth
disabilities to nmaxim ze their opportunities for enploynent and career
advancenent, and increase the nunber enployed and their wages, as
determned by the governor's conmmttee on disability issues and
enpl oynent .

Sec. 3. RCW43.19.530 and 1977 ex.s. ¢ 10 s 2 are each anended to
read as foll ows:

The state agencies and departnents are hereby authorized to
purchase products and/or services manufactured or provided by
((sheltered workshops and)) .

(1) Community rehabilitation prograns of the departnent of social
and health services; and

(2) Until Decenber 31, 2007, businesses owned and operated by
persons with disabilities.

Such purchases shall be at the fair market price of such products
and services as determned by the division of purchasing of the
departnent of general adm nistration. To determne the fair market
price the division shall use the |last conparable bid on the products
and/or services or in the alternative the last price paid for the
products and/or services. The increased cost of |abor, materials, and
ot her docunented costs since the |ast conparable bid or the last price
paid are additional cost factors which shall be considered in
determning fair market price. Upon the establishnent of the fair
market price as provided for in this section the division is hereby
enpowered to negotiate directly for the purchase of products or

services wth ((sheltered—workshops—or)) officials in charge of the

comunity rehabilitation progranms of the departnent of social and

heal th services ((fer—thepurchase ot the products—oer—serviees)) and,

until Decenber 31, 2007, businesses owned and operated by persons with
disabilities.

NEW SECTION. Sec. 4. A new section is added to chapter 43.19 RCW
to read as foll ows:

p. 3 SHB 1813. SL
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(1) The departnment of general admnistration shall identify in the
departnent's vendor registry all vendors in good standing, as defined
in RCW43.19. 525.

(2) The departnent of general adm nistration shall annually, but no
| ess often than once every fifteen nonths:

(a) Request that vendors in good standing update their information
in the departnent's vendor registry including but not limted to the
Washi ngton state commobdity codes for products and services that the
vendors propose to offer to state agencies during at |east the
subsequent fifteen-nonth period,

(b) Dissemnate the information obtained in response to the request
made pursuant to (a) of this subsection to at |east one purchasing
official in each state agency; and

(c) Notify each vendor in good standing of all contracts for the
purchase of goods and services by state agencies with respect to which
t he departnment of general adm nistration anticipates either renew ng or
requesting bids or proposals within at | east twelve nonths of the date
of the notice.

(3) The departnment of general admnistration and the governor's
commttee on disability issues and enploynent shall jointly prepare
and, on or before Decenber 31, 2006, issue a report to the governor and
the legislature. The report shall describe the activities authorized
or required by this act, and their effect on enhancing opportunities
for disadvantaged persons and persons with disabilities to naxim ze
their opportunities for enploynment and career advancenent, and increase
t he nunber enpl oyed and their wages.

(4) This section expires Decenber 31, 2007.

NEW SECTION. Sec. 5. A new section is added to chapter 43.19 RCW
to read as foll ows:

(1) Nothing in this act requires any state agency to take any
action that interferes with or inpairs an existing contract between any
state agency and any other party, including but not limted to any
ot her state agency.

(2) Until Decenber 31, 2007, except as provided under RCW
43.19.1906(2) for purchases up to three thousand dollars, RCW
43. 19. 534, and subsection (1) of this section, a state agency shall not
purchase any product or service identified in the notice nost recently

SHB 1813. SL p. 4
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di ssem nated by the departnent of general adm nistration, as provided
under section 4(2)(b) of this act, from other than a vendor in good
standing until the state agency has included in the solicitation
process at |east one vendor in good standing supplying the goods or
service needed by the agency, unless no vendor in good standing
suppl yi ng the goods or service needed by the agency is avail abl e.

Sec. 6. RCW43.19.1911 and 1996 ¢ 69 s 2 are each anended to read
as follows:

(1) Preservation of the integrity of the conpetitive bid system
dictates that after conpetitive bids have been opened, award nust be
made to that responsible bidder who submtted the | onest responsive bid
pursuant to subsections (7) and (9) of this section, unless there is a
conpelling reason to reject all bids and cancel the solicitation.

(2) Every effort shall be mde to anticipate changes in a
requi renment before the date of opening and to provide reasonabl e notice
to all prospective bidders of any resulting nodification or
cancellation. If, in the opinion of the purchasing agency, division
or departnent head, it is not possible to provide reasonable notice,
the published date for receipt of bids may be postponed and all known
bi dders notified. This will permt bidders to change their bids and
prevent unnecessary exposure of bid prices. 1In addition, every effort
shall be nmade to include realistic, achievable requirenents in a
solicitation.

(3) After the opening of bids, a solicitation my not be cancel ed
and resolicited solely because of an increase in requirenments for the
itenms being acquired. Award may be made on the initial solicitation
and an increase in requirenents nmay be treated as a new acqui sition.

(4) A solicitation may be canceled and all bids rejected before
award but after bid opening only when, consistent with subsection (1)
of this section, the purchasing agency, division, or departnent head
determines in witing that:

(a) Unavailable, inadequate, anbiguous specifications, terns,
conditions, or requirenents were cited in the solicitation;

(b) Specifications, ternms, conditions, or requirenents have been
revi sed;

(c) The supplies or services being contracted for are no |onger
required;

p. 5 SHB 1813. SL
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(d) The solicitation did not provide for consideration of all
factors of cost to the agency;

(e) Bids received indicate that the needs of the agency can be
satisfied by a |l ess expensive article differing fromthat for which the
bi ds were invited,

(f) Al otherwi se acceptable bids received are at unreasonable
prices or only one bid is received and the agency cannot determ ne the
reasonabl eness of the bid price;

(g) No responsive bid has been received froma responsi bl e bi dder;
or

(h) The bid process was not fair or equitable.

(5) The agency, division, or departnent head nay not del egate his
or her authority under this section.

(6) After the opening of bids, an agency may not reject all bids
and enter into direct negotiations to conplete the planned acqui sition.
However, the agency can enter into negotiations exclusively wth the
| owest responsible bidder in order to determne if the |owest
responsible bid may be inproved. Until Decenber 31, 2007, for
purchases requiring a formal bid process the agency shall also enter
into negotiations wth and may consider for award the | owest
responsi ble bidder that is a vendor in good standing, as defined in RCW
43.19. 525. An agency shall not use this negotiation opportunity to
permt a bidder to change a nonresponsive bid into a responsive bid.

(7) I'n determning the | owest responsi bl e bidder, the agency shal
consider any preferences provided by law to Washington products and
vendors and to RCW43.19. 704, and further, may take into consideration
the quality of the articles proposed to be supplied, their conformty
w th specifications, the purposes for which required, and the tines of

del i very.

(8) Each bid wth the nanme of the bidder shall be entered of record
and each record, wth the successful bid indicated, shall, after
letting of the contract, be open to public inspection.

(9 In determining "lowest responsible bidder", in addition to

price, the follow ng el ements shall be given consideration

(a) The ability, capacity, and skill of the bidder to performthe
contract or provide the service required,

(b) The character, integrity, reputation, judgnent, experience, and
efficiency of the bidder;

SHB 1813. SL p. 6
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(c) Wiether the bidder can perform the contract within the tine
speci fi ed;

(d) The quality of performance of previous contracts or services;

(e) The previous and existing conpliance by the bidder with | aws
relating to the contract or services;

(f) Such other information as may be secured having a bearing on
the decision to award the contract: PROVIDED, That in considering bids
for purchase, manufacture, or lease, and in determning the "l owest
responsi bl e bidder," whenever there is reason to believe that applying
the "life cycle costing"” technique to bid evaluation would result in
| owest total cost to the state, first consideration shall be given by
state purchasing activities to the bid with the lowest life cycle cost

whi ch conplies with specifications. "Life cycle cost" neans the total
cost of an itemto the state over its estimated useful life, including
costs of selection, acquisition, operation, mintenance, and where
applicable, disposal, as far as these costs can reasonably be
determ ned, m nus the salvage value at the end of its estimted useful
life. The "estimated useful life" of an item nmeans the estimated tine
fromthe date of acquisition to the date of replacenent or disposal

determ ned in any reasonable manner. Nothing in this section shal

prohi bit any state agency, departnent, board, conm ssion, commttee, or
other state-level entity from allowing for preferential purchase of
products made fromrecycled materials or products that nay be recycl ed
or reused.

NEW SECTION. Sec. 7. A new section is added to chapter 50.40 RCW
to read as foll ows:

(1) No less frequently than once each year, the governor's
commttee on disability issues and enpl oynent shall determ ne whet her
entities seeking to qualify as vendors in good standing, pursuant to
this section and section 4 of this act, have achieved, or continue to
work towards, the goal of enhancing opportunities for persons of
disabilities to maxim ze their enploynent and career advancenent, and
i ncrease the nunber enployed and their wages.

(2) In making the determ nation provided for in subsection (1) of
this section, the governor's comittee on disability issues and
enpl oynment shall appoint and, except in the case of malfeasance or
m sf easance, shal | rely upon the conclusions of an advisory

p. 7 SHB 1813. SL
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subcomm ttee consisting of: (a) Three nenbers chosen from anong those
current or former clients of a comunity rehabilitation program who
have nom nated thensel ves, at |east one of whom nust be a person with
a devel opnental disability; (b) one nenber chosen from anong those
guardi ans, parents, or other relatives of a current client or enployee
of a comunity rehabilitation program who have nom nated thensel ves;
(c) one nenber chosen from anong those who have been nom nated by a
community rehabilitation program (d) one nenber chosen from anong
those owners of a business owned and operated by persons wth
disabilities who have nom nated thenselves; (e) one nenber who is
desi gnated by the devel opnental disabilities council; (f) one nenber
who is a nenber of and selected by the governor's conmttee on
disability issues and enploynent; (g) one nenber who is designated by
the secretary of the departnent of social and health services; and (h)
one nenber who is designated by the director of the departnent of
services for the blind.

(3) The advi sory subcomm ttee appointed by the governor's commttee
on disability issues and enploynent shall conclude that entities
seeking to qualify, pursuant to this section and section 4 of this act,
as vendors in good standing, have achieved, or continue to work
towards, the goal of enhancing opportunities for persons of
disabilities to maxim ze their enploynent and career advancenent, and
i ncrease the nunber enployed and their wages if, and only if, the
entity provides reasonably concl usive evidence that, during the twelve-
nmonth period i mediately preceding the entity's application, at |east
one-half of the follow ng neasurenent categories applicable to the
entity have been either achieved, pursuant to rules established under
subsection (4) of this section, or have been inproved as conpared to
the entity's condition with respect to that neasurenent category one
year ago:

(a) The nunber of people with disabilities in the entity's tota
work force who are working in integrated settings;

(b) The percentage of the people with disabilities in the entity's
total work force who are working in integrated settings;

(c) The nunber of people with disabilities in the entity's tota
work force who are working in individual supported enpl oynent settings;

(d) The percentage of the people with disabilities in the entity's

SHB 1813. SL p. 8
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total work force who are working in individual supported enploynment
settings;

(e) The nunber of people with disabilities in the entity's tota
work force who, during the last twelve nonths, have transitioned to
| ess restrictive enploynment settings either within the entity or with
ot her community enpl oyers;

(f) The nunmber of people with disabilities in the entity's tota
work force who are earning at |east the state m ni num wage;

(g) The percentage of the people with disabilities in the entity's
total work force who are earning at |east the state m ni num wage;

(h) The nunber of people wth disabilities serving in supervisory
capacities within the entity;

(1) The percentage of supervisory positions within the entity that
are occupi ed by people with disabilities;

(Jj) The nunber of people with disabilities serving in an ownership
capacity or on the governing board of the entity;

(k) The ratio of the total anmount paid by the entity in wages
sal aries, and related enpl oynent benefits to people with disabilities,
as conpared to the amount paid by the entity in wages, salaries, and
rel ated enploynment benefits paid by the entity to persons wthout
disabilities during the previous year; and

(I') The percentage of people with disabilities in the entity's
total work force for whom the entity has devel oped a reasonabl e,
achi evable, and witten career plan.

(4) The comm ssioner shall consult wth the advisory subcommittee
established in subsection (2) of this section to develop and adopt
rules establishing the neasurenent at which it is deenmed that the
measurenent categories identified in subsection (3)(b), (d), (e), (9),
(h), (j), (k), and (I) of this section have been achi eved.

(5) This section expires Decenber 31, 2007.

NEW SECTION. Sec. 8. A new section is added to chapter 50.40 RCW
to read as foll ows:

(1) The conm ssioner is authorized to adopt rules to inplenment
section 7 of this act, including but not limted to authority to
establish (a) a nonrefundable application fee of not nore than five
hundred dollars to be paid by each entity seeking to establish or renew
qualification as a vendor in good standing, pursuant to sections 4 and

p. 9 SHB 1813. SL
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7 of this act; (b) a fee of not nore than two percent of the face
anount of any contract awarded under this act; or (c) both fees
identified in (a) and (b) of this subsection.

(2) The fee or fees established pursuant to subsection (1) of this
section must set a level of revenue sufficient to recover costs
incurred by the departnment of general administration in fulfilling the
duties identified in section 4 of this act and the governor's commttee
on disability issues and enploynent in fulfilling the duties identified
in section 7 of this act.

(3) The vendors in good standing account is created in the custody
of the state treasurer. All receipts fromthe fee or fees established
pursuant to subsection (1) of this section nmust be deposited into the
account . Expenditures from the account may be used only for the
pur pose described in subsection (2) of this section. Expenditures from
the account may be authorized only upon the approval of both the
director of the departnent of general admnistration and the
comm ssioner, or their respective designees. The account is subject to
al l ot ment procedures under chapter 43.88 RCW but an appropriation is
not required for expenditures.

(4) This section expires Decenber 31, 2007, and any unencunbered
funds remaining in the vendors in good standing account on that date
shall revert to the general fund.

Passed by the House March 14, 2003.

Passed by the Senate April 11, 2003.

Approved by the Governor May 7, 2003.

Filed in OOfice of Secretary of State May 7, 2003.
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